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Presidential Documents

Title 3—

The President

{FR Doc. 87-1707
Filed 1-21-87; 4:53 pm]
Billing code 3195-01-M

Proclamation 5600 of January 20, 1987

National Safe Boating Week, 1987

By the President of the United States of America

A Proclamation

To remind Americans of the need to keep safety in mind while on the Nation's
waters, one week out of every year is designated as.National Safe Boating
Week. This year, it is estimated, over 68 million Americans will enjoy boating
on our country's lakes, rivers, streams, oceans, and bays. Boating is fun and
relaxing, but the marine environment is not without hazards. Therefore, it is
imperative that all boaters learn and practice safe boating techniques.

The theme of this year's National Safe Boating Week,.“Be Smart! Take a
Boating Course!,” emphasizes the importance of learning safe ways to enjoy
the sport of boating. As each year passes, our Nation's waters become
increasingly crowded with new and exciting craft. In addition to the tradition-
al sailboats, cruisers, canoes, and rowboats, we now have jet-powered water
skis, sailboards, and high-speed power boats whose capabilities rival the
racing craft of yesteryear. '

Because of these developments, it is vital that all boaters -understand the
courtesies and basic principles of boating safety. Using ‘a boat requires
knowledge and experience, just like operating an automobile. Uneducated
boaters not only expose themselves to hazards, but also jeopardize their
passengers and other boaters. A lack of knowledge, coupled with fatigue,
alcohol or drug use, or faulty equipment, can produce fatal results. Since the
majority of boating accidents are due to operator error, education is the key to

"their prevention.

In recognition of the need for boating safety, the Congress, by joint resolution
approved June 4, 1958, as amended (36 U.S.C. 161), authorized and requested
the President to proclaim annually the week commencing on the first Sunday
in June as National Safe Boating Week.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week beginning June 7, 1987, as National
Safe Boating Week. I invite the Governors of the States, Puerto Rico, the
Northern Mariana Islands, the Virgin Islands, Guam, and American Samoa,
and the Mayor of the District of Columbia to provide for the observance of this
week. . '

. IN WITNESS WHEREOF, I have hereunto set my hand this twentieth day of

January, in the year of our Lord nineteen hundred and eighty-seven, and of the
Independence of the United States of America the two hundred and eleventh.

(2 o R
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 890

Federal Employees Health Benefits
Program; Change of Enroliment
Opportunities for Medicare Eligibles

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SuMMARY: The Office of Personnel
Management (OPM]) is amending its
regulations to allow Federal Employees
Health Benefits (FEHB) Program
enrollees who become eligible for

coverage under Title XVIII of the Social

Security Act (Medicare) to change their
enrollment to any option of any
available FEHB plan. These regulations
will simplify administration of the FEHB
Program and benefit enrollees by
offering them freedom to choose a more
desirable combination of benefits.
EFFECTIVE DATE: February 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Barbara Myers, (202) 632-4634.
SUPPLEMENTARY INFORMATION: On July
1, 1986, OPM published proposed
regulations in the Federal Register (51
FR 23782} to allow FEHB Program

- enrollees who become eligible for
Medicare coverage to change their
enrollment to any option of any
available FEHB plan.

OPM received four written comments
on the proposed regulations: Two were
from Federal agencies, one from an
FEHB Program plan, and one from a
private individual. All of the responses
were generally in favor of the proposed
change. .

One Federal agency noted that the
word “Medicaid” was erroneously
substituted for “Medicare” in the
heading reference and also proposed an
editorial change to make the regulation
easier to understand. We have corrected

this typographical error and included
the suggested editorial change in the
final regulations.

The agency also suggested that the
regulation require the enrollee to take -
advantage of the opportunity to make an
enrollment change within 60 days after
becoming eligible for Medicare and
before the next regular open season
date. We are not in favor of setting a
time limit on this opportunity. Medicare-
eligible enrollees should be allowed to
change enrollment at the time they
discover that current FEHB coverage no
longer suits their needs. We do not
believe that an open-ended opportunity
to change enrollment would have an
adverse effect on the FEHB Program
because enrollees who may make an
enrollment change under this regulation
also have Medicare coverage and may
use this opportunity only once.
(Enrollees who need to change
enrollment again after using this one-
time opportunity may do so during any
FEHB open season.)

E.O. 12291, Federal Regulation

I have determined that this is not a
major rule as defined under section 1(b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities

because the regulation merely expands
the freedom of choice currently provided

- by enabling enrollees to change to any

option of any available FEHB plan upon
becoming eligible for Medicare.

List of Subjects in 5 CFR Part 890

Administrative practice and
procedure, Government employees,
Health insurance, Retirement.

U.S. Office of Personnel Management.
James E. Colvard,
Deputy Director.

Accordingly, OPM is amending 5 CFR
Part 890 as follows:

PART 890—FEDERAL EMPLOYEES
HEALTH BENEFITS PROGRAM

1. The authority citation for Part 890
continues to read as follows: -

Authority: 5 U.S.C. 8913; Sec. 890.102 &lso
issued under-5 U.S.C. 1104 and sec. 3(5) of
Pub. L. 95-454, 92 Stat. 1112; Sec. 890.301 also
issued under 5 U.S.C. 8905(b); Sec: 890.302
also issued under 5 U.S.C. 8901(5) and 5

U.S.C. 8901(8); Sec. 890.701 also issued under
5 U.S.C. 8902(m)(2}; Subpart H also issued
under Title I of Pub. L. 88-615, 98 Stat. 3195,
and Title II of Pub. L. 99-251.

2. Section 890.301 is amended by

. revising paragraph (n) to read as

follows:

§890.301 Opportunities to register to
enroll and change enrollment.
*

I * * *

(n) On becoming eligible for coverage
under Title XVIII of the Social Security
Act. An enrolled employee, annuitant, or
former spouse may register, at any time
beginning on the 30th day before he or
she is eligible for coverage under Title
XVII of the Social Security Act
{(Medicare), to change enrollment to any
option of any available plan under this
part. A change of enrollment under this
paragraph may be made only once.

* * * * *
[FR Doc. 87-1569 Filed 1-22-87; 8:45 am]
BILLING CODE 6325-01-M

5 CFR Part 890

Federal Employees Health Benefits
Program

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing
regulations to implement changes to the
Federal Employees Health Benefits
(FEHB) program made by the Civil
Service Retirement Spouse Equity Act of
1984 and the Federal Employees Benefits
Improvement Act of 1986. The
regulations advise agencies, former
spouses, and other interested parties of
the eligibility requirements for obtaining
health coverage and the procedures for
applying for benefits under the spouse
equity provisions.

EFFECTIVE DATE: January 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Mary Ann Mercer, (202) 632—4634.
SUPPLEMENTARY INFORMATION: On June
13, 1985, OPM published interim

. regulations in the Federal Register [50

FR 24757] to implement changes to the
FEHB program made by the Civil
Service Retirement Spouse Equity Act of
1984, Pub. L. 98-615. Comments were
requested from interested parties.
Subsequently, the Federal Employees
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Benefits Improvement Act of 1986, Pub.
L. 99-251, was enacted which changed
several of the provisions of Pub. L. 98-
615. On April 28, 1988, OPM published

_ revised interim regulations in the
Federal Register [51 FR 15744] to
implement the most recent changes in
law and to clarify portions of the
regulations published June 13, 1985, in
response to the comments received.
Another opportunity to comment was
provided before publishing final
regulations. One comment was received
from a Federal agency.

The agency suggested that OPM
specify the dissolution of marriage time-
frame applicable to former spouses
eligible under § 890.803(a)(3)(ii). Former
spouses under this paragraph must have
‘been married to an employee who
retired before May 7, 1985, and (1) the
employee annuitant must make an
election to provide a survivor annuity
for the former spouse; or (2) the former
spouse must satisfy the five statutory
conditions for a survivor annuity in 5
CFR 831.622. The revised regulations
omit references to the date of
dissolution of marriage in § 890.803
because benefits are paid under the
section if all applicable criteria are met
regardless of the date the marriage
dissolved.

Telephone inquiries from agencies
have pointed out the need for three
clarifying changes. The supplementary
information section of the revised
interim regulations implied that the
former spouse’s premium payments are
required on a postpaid-basis, but the
regulations were not explicit on this
point. A statement has been added to
§ 890.808(d) to make it clear that
premium payments will be required after
the end of the perlod in which the
former spouse is covered. Section
890.808(d) now also makes it clear that a
former spouse whose enrollment ig
terminated for nonpayment of premiums
may not reenroll in the FEHB Program.

The Foreign Service Retirement and
Disability System and the Central
Inteligence Agency (CIA) Retirement
and Disability System will be
administering the spouse equity
legislation in conjunction with the.
legislation granting them authority for
spousal benefits. These systems will
evaluate court orders of former spouses
of Foreign Service and CIA employees, .
former employees, or annuitants who
are under their respective systems.
Consequently, § 890.808(b) has been
clarified to show that the employment
office must obtain the determination of
entitlement under § 890.803(a)(3)(i), (ii},
or (iii) from the applicable retirement
system.

Waiver of 30-day Delay in Effectlve
Date of Final Regulation

Pursuant to section 553(d)(3) of title 5
of the United States Code, I find that
good cause exists to make this
amendment effective in less than 30
days. The regulations are effective upon
publication because the authorizing
statutes convey immediate health
benefits entitlements. Regulatory
guidance is needed immediately for
effective implementation.

E.O. 12291, Federal Regulation

I have determined that this is not a
major rule as defined under section 1(b}

of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on a
substantial number of small entities
because the regulations merely
implement the amendments to the
Federal Employees Health Benefits Act
under the Civil Service Retirement
Spouse Equity Act of 1984, Pub. L. 98-
615 and the Federal Employees Benefits

Improvement Act of 1986, Pub. L. 99-251.

List of Subjects in 5 CFR Part 890

Aministrative practice and procedure,
Claims, Government employees, Health
insurance, Retirement.

U.S. Office of Personnel Management.
James E. Colvard,
Deputy Director.

Accordingly, OPM i is adopting its
revised interim rules published April 28,
1986 (51 FR 15744), as final rules with
the following changes: -

PART 890—FEDERAL EMPLOYEES
HEALTH BENEFITS PROGRAM

1. The authority citation for Part 890
continues to read as follows:

Authority: 5 U.S.C. 8913; Sec. 890.102 also
issued under 5 U.S.C. 1104 and Sec. 3(5) of
Pub. L. 95-454, 92 Stat. 1112; Sec. 8980.301 also
issued under § U.S.C. 8905(b); Sec. 890.302
also issued under 5 U.S.C. 8901(5) and 5
U.S.C. 8901(9); Sec. 890.701 also issued under
5 U,S.C. 8902(m)(2); Subpart H also issued
under Title I of Pub. L. 98-615, 98 Stat. 3195,
and Title II of Pub. L. 99-251, 100 Stat. 14.

§ 890.806 [Amended]
2. In § 890.806, paragraph (b), the

_ paragraph reference to “§ 890.301(g)" i

removed and replaced by "§ 890. 301[q) "
3. In § 890.808, paragraph (b){1) and
the second sentence of paragraph (d)(1)
are revised, and a fifth sentence is
added to (d)(1) to read as follows:

§890.808 Employing office
responsibilities. - :

* * * - *

(b) Administration of the enrollment
process. (1) The employing office will
set up a method for accepting
applications for enrollment, informing
the former spouse what documents to
submit and where to submit them for an
ehglblhty determination, and collecting
premium payments. The method will
include procedures for verifying the
eligibility requirements under
§ 890.803({a)(1) and (2). The employing
office must obtain OPM, Foreign Service
Retirement and Disability System
(FSRDS), or CIA Retirement and
Disability System (CIARDS)
documentation that the former spouse
meets the additional requirement under
§ 890.803(a)(3)(i), (ii), or (iii).

(d) Premium payments. (1) * * *
Payment must be made after the pay
period in which the former spouse is
covered in accordance with a schedule
established by the employing office [see
§ 890.101(a)(9)]. * * * A former spouse
whose enrollment is terminated because
of nonpayment of premlum may not
reenroll. -

* * * K *

[FR Doc. 87-1568 Filed 1-22-87; 8:45 am)
BILLING' CODE, 6325-01-M

'DEPARTMENT OF AGRICULTURE

7CFR Part 2

Revision of Delegations of Authorlty

AGENCY: Department of Agrlculture
ACTION: Final rule.

SUMMARY: This document aménds the
delegations of duthority from the’
Secretary of Agriculture and General
Officers of the Department to reﬂect the
transfer of certain functions.

EFFECTIVE DATE: January 23, 1987.

FOR FURTHER INFORMATION CONTACT: . -
Samuel Cornelius, Director, Office of
Advocacy and Enterprise, U.S.
Department of Agriculture, Washington,
DC (447-5212).

SUPPLEMENTARY INFORMATION: The
delegations of authority of the :
Department of Agriculture are amended -
to reflect the establishment of the Office
of Advocacy and Enterprise (OAE). This
new office is responsible for the = -
functions of the Office of Equal
Opportunity (OEQ), the Office of Small -
and Disadvantaged Business Utilization
(OSDBU), and the Departmental
Advocate for Competition. OEO is
abolishéd. The Director, OAE, will serve
as the Department’s Director of Small
and Disadvantaged Business Utilization
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and the Department’s Advocate for
Competition. In addition, responsibilities
for providing leadership for
Departmental efforts to further the
participation of minority colleges and
universities in Departmental programs
and for monitoring agency compliance
are transferred from the Office of Grants
and Program Systems to OAE.
Presently, the Assistant Secretary for
Administration and the Director, Office
of Personnel, have delegated authority
to administer contracts for the
investigation of USDA Equal
Employment Opportunity (EEO)
complaints. The delegations of authority
are amended also to authorize those
officials to investigate complaints by
USDA employees of EEQ
discrimination. This rule relates to

internal agency management. Therefore,

pursuant to 5 U.S.C. 553, notice of
proposed rulemaking and opportunity
for comment are not required, and this
rule may be made effective less than 30
days after publication in the Federal
Register. Further, since this rule relates
to internal agency management, it is

- exempt from the provisions of Executive
Order 12291. Finally, this action is not a
rule as defined by the Regulatory

Flexibility Act and thus is exempt from ‘

the provisions of that Act.
List of Subjects in 7 CFR Part 2

Authority delegations (Government
Agencies).

PART 2—DELEGATIONS OF
AUTHORITY BY THE SECRETARY OF
AGRICULTURE AND GENERAL
OFFICERS OF THE DEPARTMENT

Accordingly, Part 2, Title 7, Code of
Federal Regulations is amended as
follows:

1. The authority citation for Part 2
continues to read as follows:

Authority: 5 U.S.C. 301 and Reogranization
Plan No. 2 of 1953.

Subpart C—Delegations of Authority
to the Deputy Secretary, the Under
Secretary for International Atfairs and
Commodity Programs, the Under
Secretary for Small Community and
Rural Development, and Assistant
Secretaries

2. Section 2.25 is amended by
removing and reserving paragraph
(c)(8)(ix), by revising paragraphs (c)(8)
introductory text, (c)(8)(xiii) and (e}(15),
by adding new paragraphs (c)(8}(xiv})
through (c)(8)(xvi) and (h}(23), by
redesignating paragraphs (k) and

(1) as (1} and (m), respectively and by
adding a new paragraph (k) as follows:

§2.25 Delegatfons of authority to the .
Assistant Secretary for Administration.

* * * * *

"' (c) Related to operations. * * *

{8) Pursuant to Executive Order 12352

-and sections 16, 20(b}, and 21 of the

Office of Federal Procurement Policy
Act, as amended, designate a Senior
Procuremeént Executive for the.
Department and delegate responsibility
for the following: :

* * w * *
(ix) [Reserved]
* * * * *

(xiii) Redelegating the authorities in -
§ 2.25 (c)(8)(ii), (iii), (iv), (vi) and {vii) to
USDA agency Procurement Executives
or other qualified agency officials with -
the power of further redelegation.

(xiv) Reviewing and approving the -
goals and plans of the Department's
Advocate for Competition to increase -
full and open competition. -

(xv} Reviewing and approving the
system of personnel and organizational
accountability for competition of the

Department’s Advocate for Competition.’

{xvi) Reviewing the Department's
annual report to the Congress on’
Competition Advocacy activities.

* * - n *

(e) Related to personnel. * * *

(15) Investigate USDA EEO
complaints with authority to enter into
and administer contracts for such

investigations.
* * * * *
(h) Related to equal

opportumty e

(23) Maintain liaison with hlstoncally
black colleges and universities and with
other colleges and universities with
substantial minority group enrollment,
and assist USDA agencies in
strengthening such institutions by
facilitating institutional participation in
USDA programs and activities and by
encouraging minority students to pursue
curricula that could lead to careers in
the food and agricultural sciences.

- * * *

(k) Related to competition advocacy.

(1) Pursuant to the Office of Federal
Procurement Policy Act {Act), as
amended, designate the Department’s
Advocate for Competition with
responsibility for sections 20 and 21 of*
the Act, including:

(i) Reviewing the procurement
activities of the Department.

(ii) Developing new initiatives to
increase full and open competition.

(iii) Developing goals and plans and
recommending actions to increase
competition.

{iv) Challenging conditions
unnecessarily restricting competition in
the acquisition of supplies and services.

(v) Designating an Advocate for
Competition for each procuring agtivity
within the Department.

(vi) Preparing the annual report to the
Congress for transmittal by the
Secretary on activities of the Advocate
for Competmon

§ 2.30 [Amended]

3. Section 2.30 is amended by removing
and reservmg paragraph [a)(76)

Subpart J—Delegatlons of Authorlty
by the Assistant Secretary for
Administration '

§2.75 [Amended]

4. Section 2.75 is amended by
femoving and reservmg paragraph
(a)(17),

5. Section 2.76 is amended by revnsmg
paragraphs (a)(1)(ii), (a)(10) mtroductory
text, and (a)(10)(xiii); by removing and
reserving paragraph (a)(10)(ix); and by
adding new paragraphs (a)(10)(xiv)

_through (a)(10)(xvi) as follows:

§2.76 Dlreétor, Office of Operations.

(a) Delegations * * .*

(1] * k% )

(ii) Socioeconomic programs relatlng
to contracting, excepting those matters

- otherwise vested by statute in the
" Director of Small and Disadvantaged

Business Utilization or delegated to' the
Director of the Office of Advocacy and .
Enterprise.

* * * * *

(10) Pursuant to Executive Order
12352 and sections 16, 20(b), and 21 of -
the Office of Federal Procurement Policy
Act, as amended, the Director, Office of
Operations, is designated as the Senior
Procurement Executive for the
Department with responsibility for the
following:

* * * * *

(ix) [Reserved]

(xiii) Redelegating the authorities in
§ 2.76 (a)(ii), (iii), (iv), (vi), and (vii) to
USDA agency Procurement Executives
or other qualified agency officials with
the power of further redelegation.

. (xiv) Reviewing and approving the
goals and plans of the Department’s
Advocate for Competition to increase
full and open competition.

(xv) Reviewing and approving the
system of the Department's Advocate
for Competition for personnel and

“ organizational accountablhty for

competition.
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(xvi) Reviewing the Department's
annual report to the Congress.on
Competition Advocacy activities.

6. Section 2.78 is amended by revising
paragraph (a)(27) to read as follows:

§2.78 Director, Office of Personnel.

{a) Delegations. * * *

(27) Investigate USDA EEO -
complaints, with authority to enter into
and administer contracts for such
investigations. ‘

* * * * *
RN

*§2.79 [Removed and reserved]

7. Section 2.79 is removed and
reserved.

8. Section 2.80 is amended by revising
the heading, introductory paragraph (a),
and by adding new paragraphs (a}{19)
through {a)(21) as follows:

§2.80 Director, Office of Advocacy and
Enterprise

(a) Delegations. Pursuant to § 2.25(h),
(i), and (k}, the following delegations of
authority are made by the Assistant
Secretary for Administration to the
Director, Office of Advocacy and
Enterprise. ,

(19) The Director of the Office of
Advocacy and Enterprise is designated
as the Department's Director for Small
and Disadvantaged Business Utilization
in compliance with Pub. L. No. 95-507.
The Director of Small and
Disadvantaged Business Utilization has
specific responsibilities under the Small
Business Act, as amended, 15 U.S.C.
644(k). These duties include being
responsible for the following:

(1) Administering the Department's

small-and disadvantaged business
activities related to procurement
contracts, minority bank deposits, and
grants and loan activities affecting small
‘and minority business, including
women-owned business, Labor Surplus
Area concerns, and the small business
and small minority business
subcontracting programs.
- (ii) Providing Departmentwide liaison
and coordination of activities related to
small and disadvantaged business with
the Small Business Administration and
others in the public and private sector.

{(iii) Developing policies and
procedures required by the applicable
provisions of the Small Business Act as
amended to include the establishment of
goals.

. (20) Maintain liaison with historically
black colleges and universities and
other colleges and universities with
substantial minority group enrollment,
and assisting USDA agencies in
strengthening such institutions by
facilitating institutional participation in

USDA programs and activities and by
encouraging minority 'students to pursue
curricula that could lead to careers in
the food and agricultural sciences. .
(21) The Director of the Office of
Advocacy and Enterprise is designated
as the Department's Advocate for
Competition with responsibility for
sections 20{b) and 21 of the Federal
Procurement Policy Act, including the

. following:

(i) Reviewing the procurement
activities of the Department.

(ii) Developing new initiatives to -
increase full and open competition.

(iii) Developing goals and plans and
recommending actions to increase
competition.

(iv) Challenging conditions
unnecessarily restricting competition in
the acquisition of supplies and services.

(v) Designating an Advocate for
Competition for each procuring agency
within the Department.

(vi) Preparing the report to Congress
for transmittal by the Secretary on
activities of the Advocate for
Competition.

Subpart N—Delegations of Authority -
from the Assistant Secretary for
Science and Education

§2.110 [Amended]
-9. Section 2.110 is amended by
removing and reserving paragraph (a)(7).
Dated: January 13, 1987.
For Subpart C:
Peter C. Myers,
Acting Secretary of Agriculture.

Dated: January 13, 1087.
For Subpart J:

John J. Franke, Jr.,
Assistant Secretary for Administration.

Dated: January 13, 1987.

For Subpart N:
Orville G. Bentley,

Assistant Secretary for Science and
Education.

[FR Doc. 87-1548 Filed 1-22-87;.8:45 am)
BILLING CODE 1341-01-M

Agricultural Marketing Service

"7 CFR Part 907

{Navel Orange Regulation 643, Amdt. 1]

Navel Oranges Grown in Arizona and
Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA: .

ACTION: Final rule.

SUMMARY: Regulation 643, Amendment
1, increases the quantity of such navel
oranges that may'be shipped during the
period January 16-22, 1987.:Such action
is needed to balance the supply of fresh
navel oranges with the demand for such
period, -due to the marketing situation
confronting the orange industry.

DATE: Regulation 643, Amendment 1

(§ 907.943) is effective for the period
January 16-22, 1987.

FOR FURTHER INFORMATION CONTACT:
Ronald L. Cioffi, Chief, Marketing Order
Administration Branch, F&V, AMS,
USDA, Washington, DC 20250,
telephone: 202-475-3914.

SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under-an
Executive-Order 12291 Secretary's
Memorandum 1512-1 and has been
determined to be a “non-major” rule
under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) the
Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.

The purpose of the RFA is to fit
regulatory action to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they are brought about through
group action of essentially small entities
acting on their behalf. Thus, both
statutes have small entity orientation
and compatibility. .

This amendment is issued under
Order No. 907, as amended (7 CFR Part
907), regulating the handling of navel

" oranges grown in Arizona and

designated part of California. The order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). This action
is based upon the recommendation and
information submitted by the Navel
Orange Administrative Committee and
upon other available information. It is
hereby found that this action will tend
to effectuate the declared policy of the
Act.

This action is consistent with the
marketing policy for 1986-87 adopted by
the Navel Orange Administrative
Committee. The committee conducted a
telephone vote on January 186, 1987, to
consider the current and prospective
conditions of supply and demand and
recommended an increase in the
quantity of navel oranges:deemed
advisable to be handled during the
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specified week. The committee reports
that the market for fresh navel oranges
has improved significantly.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
{5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
amendment is based and the effective
date necessary to effectuate the
declared policy of the Act. To effectuate
the declared purposes of the Act, it is
necessary to make this regulatory
provision effective as specified, and
handlers have been apprised of such
provision and the effective time.

List of Subjects in 7 CFR Part 907

Agricultural Marketing Service,
Marketing agreements and orders,
California, Arizona, Oranges (Navel).

PART 907—{AMENDED]

1. The authority citation for 7 CFR
Part 907 continues to read:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 907.943 Navel Orange
Regulation 643 is revised to read as
follows:

§907.943 Navel Orange Regulation 643.

The quantities of navel oranges grown
in California and Arizona which may be
. handled during the period January 16-22,
1987, are established as follows:

(a) District 1: 1,800,000 cartons;

(b} District 2: Unlimited cartons;

(c) District 3: Unlimited cartons;

(d) District 4: Unlimited cartons.

Dated: January 16, 1987.
Joseph A. Gribbin,

Director, Fruit and Vegetable Division,
Agricultural Marketing Service.

[FR Doc. 87-1450 Filed 1-22-87; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 907
[Navel Orange Regulation 644)
Navel Oranges Grown In Arizona and .

Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: Regulation 644 establishes
the quantity of California-Arizona navel
oranges that may be shipped to market
during the period January 23, 1987,
through January 29, 1987. Such action is

needed to balance the supply of fresh
navel oranges with the demand for such
period, due to the marketing situation
confronting the orange industry.

DATE: Regulation 644 (§ 907.944) is
effective for the period January 23, 1987,
through January 29, 1987.

FOR FURTHER INFORMATION CONTACT:
Ronald L. Cioffi, Chief, Marketing Order
Administration Branch, F&V, AMS,
USDA, Washington, DC 20250,
telephone: 202—447-5697.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and

. Departmental Regulation 1512-1 and has

been determined to be a ‘‘non-major”
rule under criteria contained therein.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.

The purpose of the RFA is to fit
regulatory action to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they are brought about through
group action of essentially small entities
acting on their behalf. Thus, both
statutes have small entity orientation
and compatibility.

This rule is issied under Order No.
907, as amended (7 CFR Part 907),
regulating the handling of navel oranges
grown in Arizona and designated part of
California. The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601-
674). This action is based upon the
recommendation and information
submitted by the Navel Orange
Administrative Committee and upon
other available information. It is found
that this action will tend to effectuate
the declared policy of the act.

This action is consistent with the
marketing policy for 1986-87 adopted by
the Navel Orange Administrative

* Committee. The committee met publicly .

on January 20, 1987, in Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended, by a vote of
8 to 0, a quantity of navel oranges
deemed advisable to be handled during
the specified week. The committee
reports that the market for navel
oranges is good. -

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,

engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register

(5 U.S.C. 553), because of insufficient

time between the date when information
became available upon which this
regulation is based and the effective

- date necessary to effectuate the

declared policy of the act. To effectuate
the declared purposes of the act, it is

- necessary to make this regulatory

provision effective as specified, and
handlers have been apprised of such
provision and the effective time.

List of subjects in 7 CFR Part 907
Marketing agreements and orders,
California, Arizona, Oranges (Navel).
1. The authority citation for 7 CFR
Part 907 continues to read:
Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674. :

2. Section 907.944 Navel Orange
Regulation 644 is added to read as

_ follows:

§ 907.944 Navel Orange Regulation 644. -

The quantities of navel oranges grown
in California and Arizona which may be
handled during the period January 23.
1987, through January 29, 1987, are
established as follows:

(a) District 1: 1,654,726 cartons;

(b) District 2: Unlimited cartons;

(c) District 3: Unlimited cartons;

(d) District 4; Unlimited cartons;

Dated: January 21, 1987.
Thomas R. Clark,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service

{FR Doc. 87-1690 Filed 1-22-87; 8:45 am]
BILLING CODE 3410-02-M

7 CFR Part 910
[Lemon Regulation 545]

Lemons Grown in California and !
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Servicé.
USDA.

ACTION: Final rule.

SUMMARY: Regulation 545 establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
285,000 cartons during the period
January 25-31, 1987. Such action is
needed to balance the supply of fresh
lemons with market demand for the
period specified, due to the marketing
situation confronting the lemon industry.
DATES: Regulation 545 (§ 910.845) is
effective for the period January 25-31,
1987.
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FOR FURTHER INFORMATION CONTACT:
Ronald L. Cioffi, Chief, Marketing Order
Administration'Branch, F&V, AMS,
USDA, Washington, DC 20250,
telephone: (202) 447-5697.
SUPPLEMENTARY INFORMATION: This
final rule'has been revised under
Executive ‘Order 12291 and
Departmental Regulation1512-1 has
been determined 'to be a *non-major”
rule under criteria-contained therein.
Pursuant to requirements set forth in

the Regulatory Flexibility Act (RFA), the .

Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.

The purpose of the RFA s to fit
. regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disporportinately burdened.
Marketing-orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they :are brought about through
group action of essentially small entities
and acting on their behalf. Thus, both
statutes have small entity orientation
and compatibility.

The regulation is issued under
Marketing Order No. 910, as amended (7
CFR Part 910) regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
This action is based uponthe
recommendation and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is found that this.action
will tend to effectuate the declared
policy of the Act.

This regulation is consistent with the
marketing policy for 1986-87. The
committee met publicly on January 20,
1987, in Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended, by a vote 0f 11 t0 0, a
-quantity of lemons deemed advisable to
be handled during the specified week.
The committee reports that:demand is
good. _

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage ‘in’public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the act. Interested

persons were given an opportunity to
submit information .and views:on the
regulationat.an open'meeting. It is
necessary ito-effectuate the declared
purposes of the act to makeithese
regulatory provisions effective as
specified, and handlers have been
apprised -of such provisions and the
effective time.

List of subjectsin 7 CFR Part 910
Marketing agreements and orders,
California, Arizona, and Lemons.
1. The authority citation for 7 CFR
Part 910 continues to.read as follows:
Authority: Secs. 1-19,48 Stat. 31, as
amended; 7 U.S.C.-601~-674.
2.'Section 910:845 is :added to read as
follows:

§910.845 Lemon Regulation 545.

The quantity of lemons grown in
California and Arizona which may be
handled during the period January 25
through January 31, 1987, is established
at 285,000 cartons.

. Dated: January 21, 1987.

“Thomas R. Clark,

Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.

[FR Doc. 87-1689 Filed 1-22-87; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 86-NM-174-AD; Amdt. 39~
5523]

Airworthiness Directives: Boelng

‘Mode! 767-200 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworhiness directive (AD),
applicable to Boeing Model 767-200
airplanes, which requires a reduction in
the limiting takeoff and landing braking
performance, .as defined by the Airplane
Flight Manual. Recent certification
testing on the Boeing Model .767-300
airplane, which uses the same brake as
the Boeing Model 787-200 airplane,
revealed an unexplained reduction in
brake effectiveness.and performance
from that which was demonstrated

_during the Model 767-200 certification.in

1982. This loss of performance exists on
the Modél 767-200 and could result in a
runway overshoot‘in certain field-
length-limited takeoff or landing
operations.

DATE: Effective ‘February 26, 1987.

ADDRESSES: The applicable Airplane
Flight Manual performance information
may be obtained from the Boeing
Commercial Airplane Company, P.O.
Box 3707, Seattle, Washington 98124~
2207,0r may be examined .at the FAA,
Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification:Office, 3010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. C.E. McElroy, Flight Test Branch,
ANM-1808S:; telephone (206) 431-1998.
Mailing .address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, ‘Seattle, Washington
98168. :

SUPPLEMENTARY INFORMATION; A
proposal to.amend Part 39 of the Federal
Aviation Regulations to include an
airworthiness directive which requires a
reduction in the limiting takeoff and
landing braking performance, as defined
by the Airplane Flight Manual, was
published in the Federal Register on
September 3, 1986 (51 FR 31342).

Interested persons have been afforded
an opportunity to participate in'the
making of this.amendment. Due
consideration has been-givento the one
comment received. :

The Air Transport Association {ATA)
of America stated that none of its
members affected by the proposed rule
expressed objections to the AD
contents, and that all affected members
have already .incorporated the subject
limitations into their Airplane Flight
Manuals (AFM]. Since operators can
remove the performance limitations
upon installation of the retrofit brake
kits, the ATA sees no need for this
proposed rule. The FAA does not
concur. The specific part number brakes
that are the subject of this AD are
satisfactory when operated within the
proper limitations. These brakes may

-continue to remain in service or be

reinstalled, provided that the flight crew
is provided the proper AFM pages. The
AD is necessary ‘to ensure that the
proper information is provided. In
addition, under the provisions of
bilateral airworthiness agreements with
foreign nations, the FAA isrequired to

provide airworthiness directive

information to the foreign airworthiness
authorities and the foreign.operators .of
Boeing Model 767-200 airplanes.

After careful review of the available
data, including the:comments noted
above, the FAA has determined that air
safety and the:public interest require the
adoption of the rule as .proposed.
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1t is estimated that 4 U.S. operators
and approximately 66 airplanes: of U.S.
registry will be affected by this AD: The
required change to the AFM's will
require considerable administrative time
by operators to incorporate the changes
into their airport analyses and other
dispatch and operations-related
manuals. The cost to each operator of
incorporating this change is essentially
independent of the number of Model
767-200 airplanes in his fleet, but is
dependent upon the number of runways
system-wide. It will take approximately
240'manhours per aperator to implement
these changes, and that average labor
cost will be $40 per manhour, plus some
computer costs to generate the new
performance formats. Based on these
figures, the total cost impact of the AD
for U.S. operators will be $50,000.

For the reasons discussed above, the
FAA has determined that this regulation
is not considered to be major under
Executive Order-12291 or significant
under Department of Transportation
Regulatory Policies and Procedures (44
FR 11034: February 26, 1979); and it is
further certified under the criteria of the
Regulatory Flexibility Act that this rule
will not have a significant economic
effect on substantial number of small
entities, because few, if any, Boeing
Model 767-200 airplanes are operated
by small entities. A final evaluation has
been prepared for this regulation and
has been placed in the docket..

List of Subjects 14 CFR Part 39
Aviation Safety, Aircraft.
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federal
Aviation Regulations as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.5.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive.

Boeing: Applies to Boeing Model 767-200
airplanes equipped with Bendix brakes,
Part Numbers 2607092-1 and -2,
certificated in any category. To preclude
possible runway overshoot during
certain runway-limited takeoffs or
landings. due to erroneous braking
performance information in the Airplane
Flight Manual (AFM}, accomplish either
paragraph A. or B, below, within 30 days
after the effective date. of this AD, unless
already accomplished:

A. Amend the applicable FAA-approved
"AFM's, Boeing Documents D6T11320 and
D8T11321, to include the information
contained in subject FAA-approved revisions
below:

D6T11320:222, Revision:13;:
D6T11320:231, Revision 13;
D6T11321.223, Revision- 16;.
D6T11321.232, Revision 16;
Revision 2 to Appendix.8F to D6T11321; or

B. Amend the applicable FAA-approved
AFM's, Boeing Documents. D6T11320 and
D6T11321, by incorporating the following:
performance adjustments:

1. Takeoff speeds—Pre-correction (original)
V1 speeds are reduced by two (2) knots for
gross weights of 280,000 lbs. and greater, and
by one (1) knot for gross weights below.
280,000 lbs.

2. Takeoff Performance-Limited Weights—
Pre-correction Field Length Limits weights
are reduced by:

' Weight decrement: (pounds) for

Field length limited weight flap position shown
1,000 pounds.
1 5 15 20

380 and above . 4,900 | 4,800 | 4,400 [ 4,500
360..... . 4,600 | 4,700 | 4,400 | 4,300
340 4,300 | 4,500 | 4,300 | 4,000
320 4,000:| 4,100 | 4,000 | 3,800
300 3,600 | 3,500 | 2,600 | 2,500
280 ' 2,800 | 2:100'{ 1,300 | 1,300
260..... 1,200 | 1,100 ] 1,200 | 1,200
240 and below. X 1,100 | 1,200 { 1,200

To determine corrected runway length (as
in obstacle clearance calculations). increase
gross weight by the above amounts before.
entering the Field length limits chart.

3. Landing field length limits—For gross
weights above 280,000 1bs., landing field
length required is increased by 900 feet over
the pre-correction value. For gross weights of
280,000 Ibs. and below, the landing field
length required is increased by 350 feet over .
the pre-correction value.

C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when:approved by the Manager,
Seattle Aircraft Certification Office, FAA,
Northwest Mountain Region.

All persons affected by this directive
who have not already received copies of
the Airplane Flight Manual performance
information may obtain copies upon
request to the Boeing Commercial
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124-2207. These
documents may be examined at the
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

This amendment becomes effective
February 286, 1987.

Issued in: Seattle, Washingtom, on: January
15, 1987.

Wayne ]. Barlow,

Director, Northwest Mountain Region..
[FR Doc. 87-1402 Filed 1-22-87; 8:45.am];
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 87-CE-01-AD; Amendment 39-
55181

Airworthiness Directives; Fairchild
Aircraft Corporation Models SA 226-T,
SA 226-T(B), SA 226-AT, SA 226-TC, .
SA 227-TT, SA 227-AT, and SA 227-AC

- Alrplanes

AGENCY: Federal Aviation
Administration {(FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD),
applicable to all Fairchild Aircraft
Corporation Models SA 226-T, SA 226-
T(B), SA 226-AT, SA 226-TC, SA 227-
TT, SA 227-AT, and SA 227-AC
airplanes which requires detailed
repetitive inspections: or replacement of
the airplane primary control cables at
specified intervals. This action is
required because recently one Fairchild
operator experienced a rudder cable
failure:in flight. Subsequent inspections
following this cable failure have
revealed that 23 airplanes had primary
contro! cables which no longer met
acceptable criteria for airworthiness.
The actions required by this AD will
detect broken control cable wires and

" preclude control cable failures in flight.

EFFECTIVE DATE: January 27, 1987.
Compliance: As prescribed in the
body of the AD.

ADORESSES: Information applicable to
this AD may be obtained from Fairchild
Aircraft Corporation, P.O. Box 324886,
San Antonio, Texas 78284; Telephone
(512) 824-9421. A copy of this
information is also contained in the
Rules Docket, Office of the Regional
Counsel, Room 1558, 601 East 12th
Street, Kansas City, Missouri 641086.
FOR FURTHER INFORMATION CONTACT:
Mr. Mark R. Schilling, Airplane
Certification Branch, ASW-150,
Southwest Region, FAA, P.O. Box 1689,
Fort Worth, Texas 76101; Telephone
(817).624-5163.

SUPPLEMENTARY INFORMATION: A failure
of a rudder cable in flight has been
reported on a Fairchild Model SA 226~
TC airplane. Subsequent inspections of
that operator’s 18 airplanes revealed

“that 17 of them required replacement of

a total of 73 primary control cables due
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to excessive wires being broken within
the cables. Additional fleet inspections
of another operator of Fairchild
airplanes have revealed that out of eight
airplanes inspected, a total of 38
primary control cables needed
replacement due to wire failures. These
inspections have shown that the higher
the number of hours on an airframe, the
greater the number of cables which need
replacement due to excessive wire
failures. In every case where cable
replacement was necessary, the
airframe total time-in-service has
exceeded 10,000 hours. Follow-on
inspections performed after the injtial
report show a substantial number of
cables with significant deterioration that
required replacement. Additionally, the
FAA estimates one-third of the affected
airplanes already have 10,000 or more
hours time-in-service. This, coupled with
the high usage rate of these airplanes in
commuter operations, indicates the fleet
condition is such that immediate action
must be taken. Through the fleet
inspections, unique procedures different
than existing inspection procedures
have been developed to assure detection

" of broken wires in primary control
cables on Fairchild 226 and 227 Series
airplanes.

The FAA has reviewed the
manufacturer's service information and
determined it is inadequate in this area.
Therefore, in addition to the action
required herein, the FAA has requested
that the inspection procedures contained

_in the Fairchild maintenance manuals be
clarified so that required inspections
will more accurately determine the
condition of the control cables. Since the
FAA has determined that the unsafe
condition described herein is likely to
exist or develop in other airplanes of the
same type design, an AD is being issued
requiring detailed repetitive inspections
or replacement of the airplane primary
control cables at specified intervals on
Fairchild Models SA 226-T, SA 226-
T(B), SA 226-AT, SA 226-TC, SA 227-
TT, SA 227-AT, and SA 227-AC .
airplanes. Because an emergency
conditon exists that requires the

_ immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impractical and
contrary to the public interest, and good
cause exists for making this amendment
effective in less than 30 days. The FAA
has determined that this regulation is an
emergency regulation that is not major
under secton 8 of Executive Order 12291.
It is impracticable for the agency to
follow the procedures of Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has

been further determined that this
document involves an emérgency
regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979). If this action is
subsequently determined to involve a
significant regulation, a final regulatory
evaluation or analysis, as appropriate,
will be prepared and placed in the
regulatory docket (otherwise, an
evaluation is not required). A copy of it,
when filed, may be obtained by
contacting the Rules Docket under the
caption “ADDRESSES" at the location
identified.

List of Subjects in 14 CFR 39
Air transportation, Aviation safety,
Aircraft, Safety.

Adoption of the Amendment

PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the FAR as
follows:

1. The authority citation for Part 39

- continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]
2. By adding the following new AD:

Fairchild Aircraft Corporation: Applies to
Models SA 226-T, SA 226-T(B), SA 226-
AT, SA 226-TC, SA 227-TT, SA 227-AT,
and SA 227-AC (all serial numbers)
airplanes certificated in any category.

Compliance: Required as indicated, unless
already accomplished.

To prevent possible primary control system
cable failures, accomplish the following:

(a) For airplanes with 10,000 or more hours
time-in-service (TIS) on the effective date of -
this AD, within the next 150 hours TIS after
the effective date of this AD and each 400
hours TIS thereafter, inspect control cables in
accordance with paragraph (a)(1) of this AD
or, within the next 150 hours TIS and each
10,000 hours TIS thereafter, replace control
cables in accordance with paragraph [a][z) of
this AD:

(1) Inspect all elevator, rudder, aileron and
aileron to rudder interconnect primary
control cables, including cables that are
routed inside the control column, as follows:

{A) Gain access to control cables in
accordance with appropriate maintenance
instructions.

(B) Release tension on each cable.

(C) Pass a cloth along the entire length of
each cable to clean the cable for visual
inspection and to detect broken wires.
Visually inspect the entire length for broken
wires and general condition. Rotate the cable
180 degrees where the cable contacts any
pulley?fair]ead or pressure seal, birdcage
cable (slightly untwist), and visually inspect
for wear/broken wires and for general

condition 24 inches either side of contact
area when the controls are in the neutral
position.

(D) Prior to further fhght replace with a -
new cable any cable found to have any one
of the following conditions:

(i) More than three (3) broken wires within
any one-foot section of the cable (any wire
worn more than one-half its diameter is
considered broken), or

(ii) More than one (1) one-foot section with
three broken wires, or  ~

(iii) Cables whose total number of broken
wires exceeds the total number of feet in
length of that cable, or

(iv) More than six (8) wires worn not more
than one-half of the wire diameter in any
one-inch length of cable.

(E} In cases where discrepant cables have
been found, prior to further flight, inspect the
condition of the associated fairleads/
pressure seals or pulleys in accordance with
appropriate maintenance instructions and
replace any unserviceable components as
required.

(F) Prior to returning the airplane to
service, reset cable tensions, rerig primary
control systems, reassemble the airplane and
verify proper control systems operation, all in
accordance with appropriate maintenance
instructions, and make an appropriate
maintenance record entry.

(2) Remove and replace all elevator.
rudder, aileron and aileron to rudder
interconnect primary control cables with new
cables in accordance with appropriate
maintenance instructions. Prior to returning
the alrplane to service, reset cable tensions,
rerig primary control systems, reassemble the
airplane and verify proper control systems
operation, all in accordance with appropriate
maintenance instructions, and make an
appropriate maintenance record entry.

(b) For airplanes with less than 10,000
hours TIS on the effective date of this AD,
prior to the accumulation of 10,150 hours TIS
and each 400 hours TIS thereafter, inspect
control cables in accordance with paragraph
(a)(1) of this AD or, prior to the accumulation
of 10,150 hours TIS and each 10,000 hours TIS
thereafter, replace control cables in

-accordance with paragraph (a)(2) of this AD.

- (c) Paragraphs (a) and (b) of this AD do not
restrict compliance to one alternative
{repetitive inspections or replacement at
specified intervals) exclusive of the other. but
may be complied with interchangeably

‘provided the inspection/replacement

intervals are complied with.

(d) Operators who have kept records of
hours TIS on all individual control cables in
an airplane may substitute these records in
lieu of airplane hours TIS for determining the
compliance times in this AD.

(e) Airplanes may be flown in d@ccordance
with FAR 21.197 to a location where this AD
may be accomplished. )

(f) An equivalent method of compliance
with this AD may be used when approved by
the Manager, Airplane Certification Branch,
ASW-150, Southwest Regional Office, FAA,
Fort Worth; Texas 76101; Telephone (817)
624-5150.

All persons affected by this directive
may obtain copies of the documents
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referred to herein upon request to
Fairchild Aircraft Corporation, P.O: Box
32486, San Antonio, Texas 78284; or
FAA, Office of the Regional Counsel,
Room 1558, 601 East 12th Street, Kansas
City, Missouri 64106.

This amendment becomes effective on
January 27, 1987.

Issued in Kansas City, Missouri, on January

12, 1987.

Jerold M. Chavkin,

Acting Director, Central Region.

[FR Doc. 87-1405 Filed 1-22-87; 8:45 am)
BILLING CODE. 4910~13:M

FEDERAL TRADE COMMISSION

16 CFR Part 13
[Docket No. C-2935]

National Fire Hose Corp. et al.;,
Prohibited Trade Practices, and
Affirmative Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Set aside order.

SUMMARY: The Federal Trade
Commission has set aside a 1978
consent order with National Fire Hose
Corp., thus removing restrictions on the
company's relations with its
distributors.

DATES: Consent Order issued Nov. 1,

1978. Set Aside Order issued Jan. 8, 1987.

FOR FURTHER INFORMATION CONTACT:
FTC/A-2115, Daniel Ducore,
Washington, DC 20580. (202) 326-2687.
SUPPLEMENTARY INFORMATION: In the
Matter of National Fire Hose Corp., et
al., a corporation. The prohibited trade
practices and/or corrective actions, as
set forth at 43 FR 57143, are deleted.

List of Subjects in 16 CFR Part 13

Fire hose and accessories, Trade
practices.

(Sec. 8, 38 Stat. 721; 15 U.S.C. 46. Interprets or
applies sec. 5, 38 Stat. 719, as amended. 15
U.S.C. 45)

Before Federal Trade Commission

Commissioners: Daniel Oliver, Chairman;
Patricia P. Bailey, Terry Calvani, Mary L.
Azcuenaga, Andrew ]. Strenio, Jr.

In the matter of National Fire Hose Corp.,
etal,a corporation.

Order Reopening and Setting Aside
Order

Issued on November 1, 1978.
On September 5, 1986, the
respondents National Fire Hose

Corporation, Raymond L. Pepp and
Dudley H. Pepp (*“National”) filed their

Petition To Reopen Proceeding and To
Set Aside Consent Order (*Petition’),
pursuant to section 5(b) of the Federal
Trade Commission Act, 15 U.S.C. 45(b),
and § 2.51 of the Commission’s Rules. of
Practice, 16'CFR 2.51, requesting that the
Commission set aside or modify the
order in Docket No. C-2935,.issued on
November 1, 1978. The order, among
other things, prohibits. the respondents
from restricting or limiting the territory
in which a distributor may sell
National's products. The Petition was
placed on the public record for thirty
days, pursuant to § 2.51 of the
Commission's Rules. One comment was'
received.

The complaint in this case alleged that
National, the leading domestic
manufacturer and seller of fire hose,
had, by imposing territorial restrictions
on its distributors of municipal fire hose;,
restricted competition among
distributors of National's products and
foreclosed the entry of new distributors
into competition with National's
distributors. The order prohibits
National from restricting the territories
in which its distributors may sell
National products, from restricting the
customers to which a distributor may
sell and from communicating with any
distributor about the establishment of’
new distributorships.!

In the Petition, National asserts that
the prohibitions of the order hinder
National from developing an effective
and efficient distribution program and
that, as a result, the order has placed
National at a competitive disadvantage
in the municipal fire hose market.
National notes that none of its
competitors is currently subject to the.
restrictions imposed on National by the.
order. National claims that setting aside
the order would enable National to
become a more effective interbrand
competitor, because National would be
able to foster the promotional and sales
development efforts of its local
distributors. National's local distributors
presently are reluctant to undertake
such efforts, because they risk losing
business to distant National distributors
who exploit the market business to
distant National distributors who
exploit the market created through the
efforts of National's local distributors.

Based on the information provided by
National and other available
information, the Commission has
concluded that National has failed to

! The order prohibits National from imposing”

territorial restrictions on its distributors. The order
does not bar National from entering into exclusive
distributorship. agreements. with its distributors.

make a gatisfactory showing of changed
conditions of fact or law that require:
reopening. The Commission has
determined, however, that the public
interest warrants reopening the
proceeding in Docket No. C-2935 and
setting aside the order. National's
inability under the order to impose
otherwise lawful territorial restrictions
on its fire hose distributors may impede
National’s ability to compete by
lessening the efficiency of National's
distribution system and by discouraging
distributors from offering and promoting
National's products. In addition,
purchasers of National's municipal fire
hose may have difficulty obtaining post-
sale services and training from
distributors that have lost sales due to
“free riding” by other distributors and.,
therefore, may be exposed to increased
risk of injury. As a result, National may
be exposed to personal injury claims.

The impediments to effective
competition resulting from the order
outweigh any reasons to retain the
order. There do not appear to be any
significant impediments to entry into
either the manufacture or distribution of -
fire hose, and, in fact, significant entry
has occurred since the order in this case
was entered. An absolute prohibition
upon the use of territorial restrictions by
National appears to be no longer
necessary under the facts presented,
because National's use of exclusive
territorial arrangements with its
distributors is-unlikely to foreclose
competitiors from distributional outlets.

The legality of distributional
restraints, such as territorial restrictions,
standing alone orcoupled with
exclusive distribution arrangements,
must be determined on a case by case
basis under applicable legal standards.
Under the particular circumstances of
this case; the likely impediment to
National's ability to compete outweighs
any need to retain the order; and it is
therefore in the public interest to set
aside the order in this case.

Accordingly, it is ordered that the
order of November 1, 1978, in this matter
be, and it hereby is, set aside.

By the Commission. Commissioner Bailey
was recorded as voting in the negative.

Issued: January. 6, 1987.
Emily H. Rock,

Secretary.
{FR Doc. 87-1447 Filed 1-22-87; 8:45 am)
BILLING CODE 6750-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory :
Commission : .

18 CFR Part 389
[Docket Nos. RM86—3—003 through-068]

Cenling Prices; Old Gas Priclng
- Structure - ;

January 20, 1987.

AGENCY: Federal Energy Regulatory
Commission.

. ACTION: Notice of OMB contro_l'number.

SUMMARY: On December 15, 1986, the
Federal Energy Regulatory Commission
issued an order granting rehearing in
part, denying rehearing in part and
“clarifying the final rule adopted in Order
No. 451. 51 FR 46762 (December 24,
-1986). This notice states the OMB
Control Number for § 284.226(d) which
the rehearing order added to the
Commission’s regulations. That section
requires interstate pipelines transporting
- gas under the certificate granted by ,
" §284.226(b) to comply with the reporting
requirements of § 284.223(f). The
amendments to the Commission’s
regulations adopted in the order on
" rehearing become effective on January
.23, 1987.

EFFECTIVE DATE: January 23, 1987

FOR FURTHER INFORMATION CONTACT:
Richard Howe, Jr., Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capltol Street,
NE., Washington, DC 20428.

_SUPPLEMENTARY INFORMATION: The
Paperwork Reduction Act, 44 U.S.C.

~3501-3520 (1982) and the Office of

_ Management and Budget's (OMB) .

regulatlons. 5 CFR Part 1320 (1983)

require that OMB approve certain

. information collection requirements

imposed by agency rule. On January 14,

1987, OMB approved the information

. collection requirements of 18 CFR
284.226(d) and issued control number
1902-0086 for that section.

List of Subjects in 18 CFR Part 389

Reporting and recordkeeping
requ1rements

PART 389—{AMENDED]

Accordingly, Part 389, Chapter 1, Title
18, Code of Federal Regulations is
amended as set forth below.

1. The authority citation for Part 389
continues to read as follows:

Authority: Paperwork Reduction Act of
1980, 44 U.S.C. 3501-3520 {1982).

§389.101 [Amended] .

2. The Table of OMB Control Numbers
in § 383.101(b) is amended by inserting
*284.226(d)” in numerical order in the
Section column, and “0086" in the
corresponding position in the OMB
Control Numbers column.

Kenneth F. Plumb,

Secretary.

{FR Doc. 87-1538 Filed 1-22-87; 8:45 am]
BILLING CODE 6717-01-M -

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFR Part 5

Delegations of Authority and
Organization; Center for Drugs and
Blologics

AGENCY: Food and Drug Admmlstratxon
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
regulations for delegations of authority
for petitions under 21 CFR Part 10. This
amendment will delegﬂte authority to
division directors in the Office of Drug
Research and Review and the Office of
Biologics Research and Review in the
Center for Drugs and Biologics (CDB)
Also, a new delegation to officials in
CDB is being added concerning

extensions or stays of effective dates for.

compliance with certain labeling
requirements for human prescription
drugs.

EFFECTIVE DATE: January 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Marjorie J. Shandruk, Office of
Management and Operations (HFA-
340), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD 20857,
301-443-4976.

SUPPLEMENTARY INFORMATION: FDA is

amending § 5.31 Petitions under Part 10

(21 CFR 5.31) in paragraph (a) by
deleting the phrase “and to amend any
effective date established under

§ 201.59.” To clarify which officials have
this authority, § 5.94 is being added.
Also under § 5.31, paragraph (a)(3) is
being added to delegate this authority to
directors and deputy directors of the

'divisions within the Offices of Drug

Research and Review and Biologics

Research and Review for drugs assigned -

to their respective ‘divisions. Due to the
increasing number of effective date
extension decisions that must be acted
upon, delegating this authority to these
officials will facilitate and expedite the
decisionmaking process.

Further redelegation of the authority
delegated is not authorized. Authority

. delegated to a position by title may be
" exercised by a person officially '

designated to serve in such position in
an acting capacity oron a temporary
bams

List of Subjects in 21 CFR Part5

" Authority delegations (Governnient - .
agencies), Organization and functions
(Govemment agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under the

-authority delegated to the Commissioner

of Food and Dmgs Part 5 is amended as
follows:

' PART 5—DELEGATIONS OF
. AUTHORITY AND ORGANIZATION

. 1. The authority citation for 21 CFR

‘Part 5 continues to read as follows:

Authority: 5 U.S.C. 504, 552; 7 U.S.C. 2217;

15 U.S.C. 838, 1451 et seq.; 21 U.S.C. 41 et seq..

61-83, 141 et seq., 301-392, 4671(b), 679(b), 801
et seq., 823(f), 1031 et seq.; 35 U.S.C. 156; 42
U.S.C. 219, 241, 242(a), 242a, 2421, 2420, 243,
262, 263, 263b through 263m, 264, 265, 300u et
seq., 1395y and 1395y note, 3246b(b)(3),
4831(a), 10007, and 10008; Federal Caustic
Poison Act (44 Stat. 1406); Comprehensive
Drug Abuse Prevention and Control Act of
1970 (84 Stat. 1241); Federal Advisory
Committee Act (Pub. L. 92-463); F.O. 11490,

- 119210

2. Section 5.31 is amended by revising
the introductory text of paragraph (a)
and by adding paragraph (a}(3) to read
as follows:

§5.31 Petitions under Part 10.

(a) The following officials are
authorized to grant or deny citizen
petitions submitted under § 10.30 of this
chapter for a stay of an effective date in
§ 201.59 of this chapter for compliance
with certain labeling requirements for
human prescription drugs.

* * * * *

{3) For drugs assigned to their
respective division, the Directors and
Deputy Directors of the Divisions within
the Offices of Drug Research and

. Review and Biologics Research and

Review, CDB.

* A 2 * B *

3. Subpart B is amended by addmg
§ 5.94 to read as follows:

§5.94 Extensions or stays of effective
dates for compliance with certain labeling
requirements for human prescription drugs.

The following officials are authorized
to extend or stay an effective date in
§ 201.59 of this chapter for compliance

“with certain labeling requirements for

human prescription drugs.
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(a) The Director and Deputy Director,
Center for Drugs and Biologics (CDB).

(b) For drugs assigned to their
respective offices, the Directors and
Deputy Directors of the Offices of: Drug
Research and Review and Biologics
Research and Review, CDB.

(c) For drugs assigned to their
respective divisions, the Directors and
Deputy Directors of the Divisions within
the Offices of Drug Research and
Review and Biologics Research and
Review, CDB.

Dated: January 20, 1987.
John M. Taylor,

Associate Commissioner for Regulatory
Affairs.

[FR Doc. 87-1502 Filed 1-22-87; 8:45 am])
BILLING CODE 4160-01-M

21 CFR Part 357
[Docket No. 79N-0378])

Anthelmintic Drug Products tor Over-
the-Counter Human Use; Final
Monograph; OMB Approval of
Requirements

AGENCY: Food and Drug Admnmstratlon
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that the Office of Management and
Budget (OMB) has approved the
collection of information requirement
concerning its final rule on over-the-
counter (OTC) anthelmintic drug
products. The agency is amending that
regulation to reflect OMB’s approval.
EFFECTIVE DATE: February 2, 1987.
FOR FURTHER INFORMATION CONTACT:
William E. Gilberton, Center for Drugs
and Biologics (HFN-210), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-295-8000.
SUPPLEMENTARY INFORMATION: In the
Federal Register of August 1, 1986 (51 FR
27756), FDA issued a final rule in the
form of a final monograph effective
February 2, 1987 establishing conditions
under which OTC anthelmintic drug
products (products that destroy
pinworms) are-generally recognized as
safe and effective and not misbranded.
In that document (51 FR.27758-27759),
FDA announced that it had submitted
the final rule to the Office of
Management and Budget (OMB) for
approval of the collection of information
requirement contained in § 357.152. -
OMB has approved the collection of
information requirement under OMB
control number 0910-0232. This
document announces OMB'’s approval
and amends the regulation to reflect that
approval. .

Because this amendment is
nonsubstantive, notice and public
procedure are unnecessary (5 U.S.C. 553
(b)(B) and (d)).

List of Subjects in 21 CFR Part 357
Labeling, Over-the-counter drugs.
Therefore, under the Federal Food,

Drug, and Cosmetic Act and the’

Administrative Procedure Act,

Subchapter D of Chapter I of Title 21 of
the Code of Federal Regulations is

.amended as follows:

PART 357—MISCELLANEOUS
INTERNAL DRUG PRODUCTS FOR
OVER-THE-COUNTER HUMAN USE

1. The authority citation for 21 CFR
Part 357 continues to read as follows:

Authority: Secs. 201(p). 502, 505, 701, 52
Stat, 1041-1042 as amended, 1050-1053 as
amended, 1055-1056 as amended by 70 Stat.
919 and 72 Stat. 948 (21 U.S.C. 321(p), 352, 355,
371); 5 U.S.C. 553; 21 CFR 5.11.

2.1In § 357.152 by adding a
parenthetical statement at the end of the
section, to read as follows:

§ 357. 152 Package lnserts for anthelmlntlc

* drug products.

* * * * *.

(Collection of information requirement
approved by the Office of Management and
Budget under number 0910-0232)

Dated: January 15, 1987.
John M. Taylor,
Associate Commzssloner for Regulatory
Affairs.
[FR Doc. 87-1501 Filed 1-22-87; 845 am]
BILLING CODE 4160-01-M

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1308

Schedules of Controlied Substances;

. Placement of 1-Methyl-4-phenyl-4-

propionoxypiperidine (MPPP) and 1-(2-
phenethyl)-4-phenyl-4-
acetoxypiperidine (PEPAP) into
Schedule |

AGENCY: Drug Enforcement
Administration, Justice.

ACTION: Final rule.

SUMMARY: This final rale is issued by
the Administrator of the Drug
Enforcement-Administration (DEA) to
place the narcotic substances, 1-methyl-
4-phenyl-4-propionoxypiperidine (MPPP})
and 1-(2-phenethyl)-4-phenyl-4-
acetoxypiperidine (PEPAP) into
Schedule I of the Controlled Substances
Act (CSA} (21 U.S.C. 801 et seq.). This
action is based on findings made by the

DEA Administrator that both MPPP and
PEPAP meet the statutory criteria for
inclusion in Schedule I of the CSA.
These findings are in agreement with the
independent reviews and evaluations of
relevant data conducted by both DEA
and the Assistant Secretary for Health,
Department of Health and Human
Services. As a result of this final rule,
the regulatory controls and criminal
sanctions of Schedule I will be
applicable to the manufacture,
distribution, importation and
exportation of MPPP and PEPAP.

EFFECTIVE DATE: January 23, 1987.

FOR FURTHER INFORMATION éONTACT
Howard McClain, Jr., Chief Drug Control
Section, Drug Enforcement

- Administration, Washington, DC 20537,

Telephone: (202) 633-1366.

SUPPLEMENTARY INFORMATION: MPPP
and PEPAP are potent analogs of
meperidine, a Schedule II synthetic
narcotic analgesic. Produced in
clandestine laboratories, MPPP and
PEPAP have been identified in the illicit
drug traffic and MPPP in particular has
been associated with the production of
drug-induced Parkinson’s disease in a
number of users. .

Based on the data available to him in
1985, the DEA Administrator determined
that emergency scheduling of MPPP and
PEPAP into Schedule I of the CSA was
necessary to avoid an imminent hazard
to the public safety. Therefore, in a
Federal Register notice (50 FR 28098-
100) dated July 10, 1985, the DEA
Administrator, pursuant to the
emergency scheduling provisions of 21
U.S.C. 811(h), placed MPPP and PEPAP
into Schedule I of the CSA for one year
effective on August 12, 1985. The
temporary scheduling of MPPP and
PEPAP was extended until February 12,
1987 in a subsequent Federal Register
notice (51 FR 28695-6).

Following an independent review of
the relevant data on MPPP and PEPAP
by DEA and a scientific and medical
evaluation of these substances by the
Assistant Secretary for Health, the DEA
Administrator, pursuant to 21 U.S.C. 811,
proposed the permanent placement of
MPPP and PEPAP into Schedule I of the
CSA (August 11, 1986, 51 FR 28725-6).
Interested parties were given until
September 10, 1986 to submit comments
or objections in writing regarding this -
proposal. During this 30-day period,
DEA did not receive any comments or
objections to the proposed scheduling

‘action.

Based upon the investigations and
review conducted by DEA and upon the
scientific and medical evaluation and
recommendation of the Assistant
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Secretary for Health, the DEA
Administrator, pursuant to the
provisions of 21 U.S.C. 811 (a) and (b),
finds that: - :

(1) MPPP and PEPAP have a high
potential for abuse; ,

(2) MPPP and PEPAP have no
currently accepted medical use in
treatment in the United States; and

(3) MPPP and PEPAP lack accepted
safety for use under medical
supervision.

The above findings are consistent
with the placement of MPPP and PEPAP
into Schedule I of the CSA. The
Administrator further finds that MPPP
and PEPAP are opiates as defined in 21
U.S.C. 802(18) since both have an
addiction-forming and addiction-
sustaining liability similar to that of
morphine. Consequently, MPPP and
PEPAP are narcotics since the definition
of narcotic, as stated in 21 U.S.C.
802(17)(A), includes: *'Opium, opiates,
derivatives of opium and opiates.” .

In accordance with 21 U.S.C. 811(h}(5
the emergency scheduling order for
MPPP and PEPAP shall be vacated on

" the effective date of this final rule
permanently placing MPPP and PEPAP
into Schedule I of the CSA.

Since MPPP and PEPAP are already
under temporary control in Schedule I,
all regulations applicable to Schedule I
narcotic substances will continue to be
effective,

Pursuant to 5 U.S.C. 605(b), the
Administrator certifies that the

- placement of MPPP and PEPAP into
Schedule I of the CSA will have no
impact upon small businesses or other
entities whose interests must be
considered under the Regulatory
Flexibility Act (Pub. L. 96-354). This
action involves the permanent control of
a substance with no legitimate medical
use or manufacture in the United States.
In accordance with the provisions of
21 U.S.C. 811(a), this scheduling action is
a formal rulemaking "on the record after
opportunity for a hearing.” Such formal
proceedings are conducted pursuant to
the provisions of 5 U.S.C. 556 and 557
and, as such, have been exempted from
the consultation requirements of
Executive Order 12291 (46 FR 13193).

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Narcotics, Prescription drugs.

‘Under the authority vested in the
Attorney General by section 201(a) of
the CSA (21 U.S.C. 811(a)) and delegate:
to the Administrator of DEA by ‘
Department of Justice regulations (28
CFR 0.100), the Administrator hereby

orders that 2& CFR 1308.11 be amended
as follows:

PART 1308—[AMENDED]

1. The authority citation for 21 CFR
Part 1308 continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b).

2. Section 1308.11 is amended by
redesignating the existing paragraphs
(b)(33) through (b)(36) and (b)(37)
through (b)(47) as (b){34) through (b})(37)
and (b)(39) through (b)(49), respectively
and by adding new paragraphs (b})(33)
and (b)(38) to read as follows:

* * * * *

(b]' L

(33) MPPP (1-methyl-4-phenyl-4-
Propionoxypiperidine)..ceessecsessrsenssess 9661

* * * * -

(38) PEPAP (1-(-2-phenethyl)-4-phenyl-
4-acetoxypiperidine

* * * * L 4

§ 1308.11 [Amended]

3. Section 1308.11 is amended by
removing paragraphs (g)(2) and (g)(3)
and redesignating the existing
paragraphs (g)(4) through (g)(12) as (g}(2)
through (g)(10).

Dated: January 16, 1987.

John C. Lawn,

. Administrator, Drug Enforcement

Administration.

-.[FR Doc. 87~1400 Filed 1-22-87; 8:45 am]

BILLING CODE 4410-08-M

21 CFR Part 1308

Schedules of Controlled Substances;
Rescheduling of Alfentanil From
Schedule | to Schedule il

AGENCY: Drug Enforcement
Administration, Justice.

ACTION: Final rule.

SUMMARY: This final rule is issued by
the Administrator of the Drug
Enforcement Administration (DEA) in
order to reschedule alfentanil, a narcotic
substance, from Schedule I to Schedule
11 of the Controlled Substances Act
{CSA) (21 U.S.C. 801 et seq.). This action
follows final approval by the Food and
Drug Administration (FDA) of a new
drug application for alfentanil.
Alfentanil is being moved into Schedule
11 because it has been approved by FDA
as being safe and effective for indicated
uses in medicine. As a result of this rule,
the regulatory controls and criminal

- ganctions of a Schedule II narcotic

substance under the CSA will be
applicable to the manufacture,
distribution, importation and -
exportation of alfentanil.

EFFECTIVE DATE: January 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Howard McClain, Jr., Chief Drug Control
Section, Drug Enforcement
Administration, Washington, DC 20537,
Telephone: (202) 633-1366.

SUPPLEMENTARY INFORMATION: A notice
was published in the Federal Register on
April 17, 1986 (51 FR 13025) proposing
that alfentanil be transferred from
Schedule I to Schedule II of the CSA.
Interested persons were given until May
19, 1986, to submit comments or
objections regarding the proposal. No
correspondence of any kind was
received regarding the proposal.
Furthermore, according to the December
29, 1988 letter from Paula Botstein, M.D.,
Acting Deputy Director, Office of Drug-

" Research and Review, Center for Drugs

and Biologics, Food and Drug
Administraion, the new drug application
for alfentanil has been approved.

Based on the scientific and medical
evaluation and recommendation
contained in a January 31, 1986 letter
from the Acting Assistant Secretary for
Health, Department of Health and
Human Services, the Administrator of .

- the DEA, pursuant to the provisions of

21 U.S.C. 811(a) and (b), finds that:

(1) Alfentanil has a high potential for
abuse; '

(2) Alfentanil has a currently accepted
medical use in treatment in the United
States; and .

(3) Abuse of alfentanil may lead to
severe psychological or physical
dependence.

The above findings are consistent
with the placement of alfentanil into
Schedule II of the CSA. The
Administrator further finds that
alfentanil is an opiate as defined in 21
U.S.C. 802(18) since it has an addiction-
forming and addiction-sustaining
liability similar to morphine.
Consequently, alfentanil is a narcotic
since the definition of narcotic, as stated
in 21 U.S.C. 802(17)(A), includes:
“Opium, opiates, derivatives of opium
and opiates.”

Regulations that are effective on
January 23, 1987 and imposed on
alfentanil are as follows:

1. Registration.’ Any person who
manufactures, distributes, engages in .

-research, imports or exports alfentanil

or who proposes to engage in
alfentanil’s manufacture, distribution,
importation, exportation or research
shall obtain a registration to conduct
that activity by (date of publication in
Federal Register), pursuant to Part 1301
of Title 21 of the Code of Federal
Regulations.
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2. Security. Alfentanil must be
manufactured, distributed and stored in
accordance with §§ 1301.71,
1301.72(a)(c)(d), 1301.73,'1301.74,
1301.75(b)(c) and 1301.76 of Title 21 of
the Code of Federal Regulations.

3. Labeling and packaging. All 1abels
on commercial containers of, and all
labeling of, alfentanil which is packaged
after January 23, 1987 shall comply with
the requirements of §§ 302.03-1302.05
and 1302.07-1302.08 of Title 21 of the
Code of Federal Regulations.

4. Quotas. Quotas for alfentanil are
established pursuant to Part 1303 of
Title 21 of the Code of Federal
Regulations.

5. Inventory. Registrants possessing
alfentanil are required to take
inventories pursuant to §§ 1304.04 and .
1304.11-1304.19 of Title 21 of the Code of
Federal Regulations.

6. Records. All registrants must keep
~ records pursuant to §§ 1304.04 and
1304.21-1304.29 of Title 21 of the Code of
Federal Regulations.

7. Reports. All registrants are required

to file reports pursuant to §§ 1304.31-
1304.41 of Title 21 of the Code of Federal
Regulations.

8. Order Forms. Each distribution of
alfentanil requires the use of an order
form pursuant to Part 1305 of Title 21 of
the Code of Federal Regulations.

9. Prescriptions. As alfentanil has
been approved by the FDA for use in
medical treatment, the drug may be
dispensed by prescription. Prescriptions
for alfentanil are to be issued pursuant
to §8 1306.01-1306.07 and 1306.11-
1306.15. '

10. Importation and Exportation. All
importation and exportation of
alfentanil shall be in compliance with
Part 1312 of Title 21 of the Code of
Federal Regulations.

11. Criminal Liability. Any activity
with alfentanil not authorized by or in’
violation of the CSA or the Controlled
Substances Import and Export Act
continues to be unlawful. The applicable
penalties before January 23, 1987 shall
be those of a Schedule I narcotic

“controlled substance. On January 23,

1987, alfentanil for the purposes of
criminal liability shall be treated as a
Schedule II narcotic controlled
substance. The penalties associated

- with Schedule I or II narcotic substances

are the same:

.- 12, Other. In all other respects, this
order is effective on January 23, 1987.
Pursuant to Title 5, United States

Code, section 605(b), the Administrator

certifies that the rescheduling of

alfentanil, as ordered herein, will not
have a significant impact upon small
businesses or other entities whose
interests must be considered under the

Regulatory Flexibility Act (Pub. L. 96—
354). Most of the regulatory
requirements imposed on Schedule II
substances are the same as those
imposed on Schedule I substances.
Substances in Schedule II, however,
may be prescribed by registered
practitioners for use in medical
treatment in the United States.

In accordance with the provisions of
section 201(a) of the CSA (21 U.S.C.
811(a)), this scheduling action is a
formal rulemaking “on the record after
opportunity for a hearing.” Such
proceedings are conducted pursuant to
the provisions of 5 U.S.C. 556 and 557
and, as such, have been exempted from
the consultation requirements of
Executive Order 12291 (46 FR 13193).

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,

-Narcotics, Prescription drugs.

Under the authority vested in the
Attorney General by section 201(a) of
the CSA (21 U.S.C. 811(a)) and delegated
to the Administrator of the Drug .
Enforcement Administration by
regulations of the Department of Justice
(28 CFR Part 0.100), the Administrator
hereby orders that 21 CFR Part 1308 be
amended as follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES

1. The authority citation for 21 CFR
Part 1308 continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b). _

§ 1308.11 [Amended])

2. Section 1308.11 is amended by
removing paragraph (b)(2) and
redesignating paragraphs (b)(3) through
(b}(49) as (b)(2) through (b){48).

3. Paragraph (c) of 1308.12 is amended
by redesignating the existing paragraphs
{c)(1) through (c)(23) as (c}(2) through
{c)(24) and by adding new paragraph
(c)(1) to read as follows:

§1308.12 Schedule II.
* * * * *
(c) * & %

(c)(1) alfentanil 9737

* * * * *

Dated: January 186, 1987.
John C. Lawn,

Administrator, Drug Ehforcement .
Administration.

[FR Doc. 87-1401 Filed 1-22-87; 8:45 am]
BILLING CODE 4410-09-M

DEPARTMENT OF LABOR
Wage and Hour Division
29 CFR Part 800

Equal Pay For Equal Work Under the
Fair Labor Standards Act

AGENCY: Wage and Hour Dlvxsmn.
Labor.

ACTION: Final rule; removal of
interpretative regulations.

SUMMARY: The Department of Labor is
issuing a final rule to remove the
interpretative regulations found at 29
CFR Part 800, which was promulgated
under the equal pay provisions of the
Fair Labor Standards Act.

On August 20, 1986, the Equal
Employment Opportunity Commission
published final interpretative
regulations under the Equal Pay Act at
29 CFR Part 1620, thereby rendering
obsolete and of no legal effect 29 CFR
Part 800. Therefore the latter
interpretative regulations are being
removed from the CFR.

EFFECTIVE DATE: January 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Paula V. Smith, Administrator, Wage
and Hour Division, U.S. Department of
Labor, Room S-3502, 200 Constitution
Avenue, NW,, Washmgton. DC 20210,
{202) 523-8305. Thls is not a toll free
number

SUPPLEMENTARV INFORMATION: Pursuant
to Reorganization Plan No. 1 of 1978, 43
FR 19807 (May 9, 1978), and Executive
Order No. 12144, 44 FR 37193 (June 26,
1979), responsibility and authority for
enforcement of the Equal Pay Act of
1963 (EPA), 29 U.S.C. 206{d), was
transferred from the Department of
Labor (DOL) to the Equal Employment
Opportunity Commission (EEOC) on
July 1, 1979. At that time, the EEOC
published a notice in the Federal
Register stating that the EEOC was not
adopting the EPA interpretations and
opinions of DOL as its own, although
employers could continue to rely on
them to the extent they were consistent
with statutory revisions and judicial
interpretations until the EEOC issued its
own interpretations. 44 FR 38671 (July 2,
1979).

On August 20, 1986, the EEOC
published its final interpretative
regulations under the EPA in the
Federal Register, 51 FR 29818, stating
that employers may no longer rely upon
the DOL interpretations of EPA at 29
CFR Part 800.

Accordingly, 29 CFR Part 800 has now
been rendered obsolete and of no legal
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effect, and is being withdrawn from the
CFR.

Regulatory Impact

This document reflects the removal of
regulations for which there is no current
statutory or other legal authority.

“Therefore this document does not
constitute a rule or regulation as defined
in Executive Order No. 12291. In
addition, this document was not
preceded by a general notice of
proposed rulemaking, and is not a rule
as defined in the Regulatory Flexibility
Act, 5 U.S.C. 601(2) and 604(a).

List of Subjects in 29 CFR Part 800

Employment, Equal employment
opportunity, Labor, Sex discrimination,
Wages.

Promulgation of Final Rule
PART 800—{Removed] |

Accordingly, Title 29, Code of Federal
Regulations, is hereby amended by
removing Part 800,

Authority: Sec. 1-19, 52 Stat. 1060, as
amended; Sec. 10, 61 Stat. 84; Pub. L. 88-38, 77
Stat. 56 (29 U.S.C. 201, et seq. ); sec. 1, Reorg.
Plan No. 1 of 1978, 43 FR 19807; Executive
Order No. 12144, 44 FR 37193.

Signed at Washington, DC, this 15th day of
January 1987. '

Paula V. Smith,

Administrator, Wage and Hour Division.
[FR Doc. 87-1567 Filed 1-22-87; 8:45 am)
BILLING CODE 4510-27-M

VETERANS ADMINISTRATION
38 CFR Part 21

Vocational Rehabilitation: Disposition
of Cases in Which Potentially Eligible
Veterans Do Not Initiate or Pursue a
Claim

AGENCY: Veterans Administration.
ACTION: Final rules.

SUMMARY: In these final rules the
Veterans Administration {(VA) has
established procedures governing the
administrative actions to be taken when
service-disabled veterans fail to pursue
a claim for vocational rehabilitation
services or to continue to pursue a
vocational rehabilitation program for
which services have been authorized.
The procedures include followup by VA
staff when a veteran does not initiate or
continue the rehabilitation process. The
final rules will improve the
administration of provisions for
followup action by VA staff.

EFFECTIVE DATE: January 23, 1987.

FOR FURTHER INFORMATION CONTACT:
Dr. Karen Boies, Assistant Director for

. Policy and Program Development,

Vocational Rehabilitation and
Education Service, Department of
Veterans Benefits, Veterans
Administration, 810 Vermont Avenue
NW., Washington, DC 20420, (202) 233
5449. ,

SUPPLEMENTARY INFORMATION: On
pages 17996 and 17997 of the Federal
Register of May 16, 1986, the VA
published proposed regulatory
amendments to improve the provisions
of the case status system contained in 38
CFR 21.180 through 21.198. Interested
persons were given 30 days in which to
submit their comments, suggestions or
objections to the proposed amendments.
No comments, suggestions or objections
were received, and the amendments are
hereby adopted as final rules without
change.

Sections 21.180 through 21.198
establish a case status system. The case
status system enables the VA to monitor
the veteran's progress through the
rehabilitation process and provides
information needed for program
management.

An ambiguity in the rules for the
disposition of cases in applicant status
{§ 21.182) caused unnecessary
expenditure of staff time to dispose of
cases in which a veteran did not initiate
or pursue a claim. A major function of
the case management system is to ,
assure that every reasonable effort is
made to help eligible veterans begin and
successfully complete a rehabilitation
program. Certain steps are therefore
built into the case status system to
assure that cases are not discontinued
without valid reasons. The ambiguity in
the rules caused replication of some of
these steps. The final rules eliminate the
ambiguity which caused this replication
and thereby resulted in unnecessary
expenditure of staff time. The final rules
thereby improve efficiency and provide
additional time for direct service.

These final rules do not meet the
criteria for major rules as contained in
Executive Order 12291, Federal
Regulations. They will not have a $100
million annual effect on the economy,
will not cause a major increase in costs
or prices, and will not have any other
significant adverse effects on the
economy. '

The Administrator certifies that these
final rules will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601-612. Pursuant to §
U.S.C. 605(b), these final rules are
therefore exempt from the initial and

final reguiatory flexibility analyses

requirements of sections 603 and 604.
The reason for this certification is that
the final rules concern the rights and
responsibilities of individual VA
beneficiaries under Chapter 31. Thus, no
regulatory burdens are imposed on
small entities by these final rules.

(The Catalog of Federal Domestic Assistance
Number is 64.118)

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs, Loan programs, Reporting
requirements, Schools, Veterans,
Veterans Administration, Vocational
education, Vocational rehabilitation.

Approved: December 30, 1986.
Thomas K. Turnage,
Administrator.

PART 21—{AMENDED]

38 CFR Part 21, Vocational
Rehabilitation and Education, is
amended as follows:

1. In § 21.62, paragraph (b)(4) is
revised to read as follows:

§21.62 Duties of the Vocational
Rehabilitation Panel.

* * * *

{b) Consultation required. * * *

(4) Discontinuance. The panel shall
review any case in which
discontinuance is being considered for a
veteran with a service-connected
disability rated 50 percent or more
disabling, except cases reassigned to
“discontinued” status following
termination of “applicant” status. (38
U.S.C. 1504(a)) ‘

* *

* * *

2.In § 21.182, paragraph (d) is added
to read as follows: -

§21.182 “Applicant” status.
* * c o« * *

(d) Transfer of terminated cases to
“discontinued” status. Each instance in
which a veteran'’s case is terminated for
reasons described in paragraph (c) (4} or
(5) of this section shall be placed in
“discontinued” status. (38 U.S.C. 1502)

* * * * *

3.In § 21.197, paragraphs (c)(1) and
(c)(4) are revised to read as follows:

§21.197 “Interrupted’ status.
*

* * * *

(c) Reasons for.assignment to
“Interrupted” status. A veteran's case
may be interrupted and assigned to
“interrupted” status for reasons
including but not limited to the
following:

(1) Veteran does.not initiate or
continue rehabilitation process. If a



Federal Register / Vol. 52, No. 15 / Friday, January 23, 1987 / Rules and Regulations

2519

veteran does not begin or continue the
rehabilitation process, the veteran's
case will be interrupted and assigned to
“interrupted” status, including:

(i) A case in "evaluation and
planning” status;

(ii) A case in “extended evaluation™
status;

(iii) A case in “rehabilitation to the
point of employability” status;

(iv) A case in “independent living
program’ status; or

(v) A case in “employment services”
status.

* * * * *

(4) Prior to assignment to
“discontinued” status. A veteran's case
shall be assigned to “interrupted” status
prior to discontinuance and assignment
to “discontinued" status in all cases
except as provided in § 21.182(d) and
upon the veteran’s death. The purpose of
assignment to “interrupted” status is to
assure that all appropriate actions have
been taken to help the veteran continue
in his or her program before
discontinuing benefits and services.

- * * - *

(38 U.S.C. 1511)

4. In § 21.198, the introductory portion
of paragraph (d) is revised to read as
follows: '

§21.198 “Discontinued” status.

* * * - *

(4} Followup of a cases placed in
“discontinued” status. The VA shall
establish appropriate procedures to
follow up on cases which have been
placed in “discontinued” status, except
in those cases reassigned from
“applicant” status. The purpose of such
followup is to determine if:

* * * * *

(38 U.S.C. 1507)

{FR Doc. 87-1445 Filed 1-22-87; 8:45 am}
BILLING CODE 8320-01-M

38 CFR Part 36

Decrease in Maximum Permissible
Interest Rates on Guaranteed
Manufactured Home Loans, Home and
Condominium Loans, and Home
Improvement Loans

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: VA (Veterans
Administration) is decreasing the
maximum interest rates on guaranteed
manufactured home unit loans, lot loans,
and combination manufactured home
unit and lot loans. In addition, the
maximum interest rates applicable to
fixed payment and graduated payment

home and condominium loans, and to
home improvement and energy
conservation loans are also decreased.
These decreases in interest rates are
possible because of recent
improvements in the availability of
funds in various credit markets. The
decrease in the interest rates will allow
eligible veterans to obtain loans at a
lower monthly cost.

EFFECTIVE DATE: January 18, 1987.

FOR FURTHER INFORMATION CONTACT:
Mr..George D. Moerman, Loan Guaranty
Service (264), Department of Veterans
Benefits, Veterans Administration, 810
Vermont Avenue, NW., Washington, DC
20420 (202-233-3042).

SUPPLEMENTARY INFORMATION: The
Administrator is required by section
1819(f), title 38, United States Code, to
establish maximum interest rates for
manufactured home loans guaranteed by
the VA as he finds the manufactured
home loan capital markets demand.
Recent market indicators—including the
prime rate, the general decrease in
interest rates charged on conventional
manufactured home loans, and the
decrease of other short-term and long-
term interest rates—have.shown that the
manufactured home capital markets
have improved. It is now possible to
decrease the interest rates on
manufactured home unit loans, lot loans,
and combination manufactured home
unit and lot loans while stiil assuring an
adequate supply of funds from lenders
and investors to make these types of VA
loans.

The Administrator is also required by
section 1803(c), title 38, United States
Code, to establish maximum interest
rates for home and condominium loans
including graduated payment mortgage
loans, and loans for home improvement
purposes. Market indicators similarly
favor reductions in the maximum
interest rates for these types of loans.
These lower interest rates should assist
more veterans in the purchase of homes
and condominiums or to obtain
improvement loans because of the
decrease in the monthly loan payments
for principal and interest.

Regulatory Flexibility Act/Executive
Order 12291

For the reasons discussed in the May
7, 1981 Federal Register, (46 FR 25443), it
has previously been determined that
final regulations of this type which
change the maximum interest rates for
loans guaranteed, insured, or made
pursuant to Chapter 37 of Title 38,
United States Code, are not subject to
the provisions of the Regulatory
Flexibility Act, 5 U.S.C. 601-612.

These regulatory amendments have
also been reviewed under the provisions
of Executive Order 12291. The VA finds
that they are not “major rules” as
defined in that Order. The existing
process of informal consultation among
representatives within the Executive
Office of the President, OMB, the VA
and the Department of Housing and
Urban Development has been
determined to be adequate to satisfy the
intent of this Executive Order for this
category of regulations. This alternative
consultation process permits timely rate
adjustments with minimal risk of
premature disclosure. In summary, this
consultation process will fulfill the
intent of the Executive Order while still
permitting compliance with statutory
responsibilities for timely rate
adjustments and a stable flow of
mortgage credit at rates consistent with
the market. :

These final regulations come-within
exceptions to the general VA policy of
prior publication of proposed rules as
contained in 38 CFR 1.12. The
publication of notice of a regulatory
change in the VA maximum interest
rates for VA guaranteed, insured or
direct loans would deny veterans the
benefit of lower interest rates pending
the final rule publication date which
would necessarily be more than 30 days
after publication in proposed form.
Accordingly, it has been determined that
publication of proposed regulations
prior to publication of final regulations
is impracticable, unnecessary, and
contrary to the public interest.

(Catalog of Federal Domestic Assistance
Program numbers, 84.113, 64.114, and 64.119)

These regulations are adopted under
authority granted to the Administrator
by sections 210(c), 1803(c)(1), 1811(d){1)
and 1819 (f) and (g) of Title 38, United
States Code.

These decreases are accomplished by
amending §§ 36.4212(a) (1). (2), and (3},
and 36.4311 {(a), (b), and (c) and
36.4503(a), Title 38, Code of Federal
Regulations. ’

List of Subjects in 38 CFR Part 36

Condominiums, Handicapped,
Housing, Loan programs—housing and
community development, Manufactured
homes, Veterans. '

Approved: January 16, 1987.

Thomas K. Turnage,
Administrator.

PART 36—{AMENDED]

38 CFR Part 36, Loan Guaranty, is
amended as follows:
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1.In § 36.4212, paragraph (a} is
revised as follows:

§36.4212 Interest rates and late charges.

(a) The interest rate charged the
borrower on a loan guaranteed or
insured pursuant to 38 U.S.C. 1819 may
not exceed the following maxima except
on loans guaranteed or insured pursuant
to guaranty or insurance commitments
issued by the veterans Administration
prior to the respective effective date. (38
U.S.C. 1819(f))

(1) Effective January 19, 1987, 11
percent simple interest per annum for a
loan which finances the purchase of a
manufactured home unit only.

(2) Effective January 19, 1987, 10%
percent simple interest per annum for a
loan which finances the purchase of a
lot only and the cost of necessary site
preparation, if any.

(3) Effective January 19, 1987, 10%
percent simple interest per annum for a
loan which will finance the
simultaneous acquisition of a
manufactured home and a lot and/or the
site preparation necessary to make a lot
acceptable as the site for the
manufactured home.

* * * * *

2.In § 36.4311, paragraphs (a), (b), and

(c) are revised as follows:

. §36.4311 Interest rates.

(a) Excepting loans guaranteed or
insured pursuant to guaranty or
insurance commitments issued by the
VA which specify an interest rate in
excess of 8%z centum per annum,
effective January 19, 1987, the interest
rate on any home or condominium loan,
other than a graduated payment
mortgage loan, guaranteed or insured
wholly or in part on or after such date -
may not exceed 8% per centum per
annum on the unpaid principal balance.
(38 U.S.C. 1803(c)(1))

{b) Excepting loans guaranteed or
insured pursuant to guaranty or
insurance commitments issued by the
VA which specify an interest rate in
excess of 8% per centum per annum,
effective January 19, 1987, the interest
rate of any graduated payment mortgage
loan guaranteed or insured wholly or in
part on or after such date may not
exceed 8% per centum per annum. (38
U.S.C. 1803(c)(1)) )

(c) Effective January 19, 1987, the
interest rate on any loan solely for
energy conservation improvements or
other alterations, improvements or
repairs, which is guaranteed or insured
wholly or in part on or after such date
may not exceed 10 per centum per
- annum on the unpaid principal balance.
(38 U.S.C. 1803(c})(1)}

* *

* * *

" 3.1In § 36.4503, paragraph (a) is
revised as follows:

§ 36.4503 Amount and amortization.

(a) The original principal amount of
any loan made on or after October 1,
1980, shall not exceed an amount which

- bears the same ratio to $33,000 as the

amount of the guaranty to which the
veteran is entitled under 38 U.S.C. 1810 .
at the time the loan is made bears to
$27,500. This limitation shall not
preclude the making of advances,
otherwise proper, subsequent to the
making of the loan pursuant to the
provisions of § 36.4511. Except as to
home improvement loans, loans made
by the VA shall bear interest at the rate
of 8% percent per annum. Loans solely
for the purpose of energy conservation
improvements or other alterations,
improvements, or repairs shall bear
interest at the rate of 10 percent per
annum. (38 U.S.C. 1811(d) (1) and (2)(A))
* * * * *

[FR Doc. 87-1443 Filed 1-22-87; 8:45 am}
BILLING CODE 8320-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW-FRL-3146-1]

Hazardous Waste Management

_System; identification and Listing of

Hazardous Waste

AGENCY: U.S. Environmental Protection
Agency. ,
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) today is granting final
exclusions for the solid wastes
generated at two particular generating
facilities from the lists of hazardous
wastes contained in 40 CFR 261.31 and
261.32. This action responds to delisting
petitions received by the Agency under
40 CFR 260.20 and 260.22 to exclude
wastes on a “generator-specific” basis
from the hazardous waste lists. The
effect of this action is to exclude certain
wastes generated at these facilities from
listing as hazardous wastes under 40
CFR Part 261. .

EFFECTIVE DATE: January 23, 1987.

ADDRESSES: The public docket for this
final rule is located in the Sub-
basement, U.S. Environmental :
Protection Agency, 401 M Street SW.,
Washington, DC, 20460, and is available
for public viewing from 9:30 a.m. to 3:30
p.m., Monday through Friday, excluding
Federal holidays. Call Mia Zmud at (202)
475~9327 or Kate Blow at (202) 382-4675

- for appointments. The reference number

for this docket is “F-87-FPEF-FFFFF".
The public may copy a maximum of 50
pages of materials from any one
regulatory docket at no cost. Additional
copies cost $.20/page.

FOR FURTHER INFORMATION CONTACT:
For general information, contact the
RCRA/Superfund Hotline, toll-free at
(800) 4249346, or (202) 382-3000. For
technical information, contact Lori
DeRose, Office of Solid Waste (WH-
562B), U.S. Environmental Protection
Agency, 401 M Street SW., Washington,
DC 20460, (202) 382-5096.

SUPPLEMENTARY INFORMATION: On
September 2, 1986, EPA proposed to
exclude specific wastes generated by
two facilities, including Florida
Production Engineering Company,
located in Daytona Beach, Florida (see
51 FR 31142} and Martin Marietta '
Aerospacu, located in Ocala, Florida
(see 51 FR 31144). These actions were
taken in response to petitions submitted
by these companies (pursuant to 40 CFR
260.20 and 260.22) to exclude their
wastes from hazardous waste control. In
their petitions, these companies have
argued that certain of their wastes were
non-hazardous based upon the criteria
for which the waste was listed. The
petitioners have also provided
information which has enabled the
Agency to determine whether any other
toxicants are present in the wastes at
levels of regulatory concern. The
purpose of today’s dctions is to make
final the two proposals and to make our
decisions effective immediately. More
specifically, today’s rule allows these
facilities to manage their petitioned
wastes as non-hazardous. The
exclusions remain in effect unless the
waste varies from that originally
described in the petition (i.e., the waste
is altered as a result of changes in the
manufacturing or treatment process.! In
addition, generators still are obligated to
determine whether these wastes exhibit
any of the characteristics of hazardous
waste. ‘

The Agency notes that the petitioners
granted final exclusions in today’s
Federal Register have been reviewed for
both the listed and non-listed criteria. -
As required by the Hazardous and Solid
Waste Amendments of 1984, the Agency
evaluated the wastes for the listed
constituents of concern as well as for all
other factors (including additional

! The current exclusions apply only to the
processes covered by the original demonstrations. A
facility may file a new petition if it alters its
process. The facility must treat its waste as
hazardous, however, until a new exclusion is -
granted.
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constituents) for which there was a
reasonable basis to believe that they
could cause the waste to be hazardous.
These petitioners have demonstrated
through submission of raw materials
data, EP toxicity test data for all EP
toxic metals, and test data on the four
hazardous waste characteristics that
their wastes do not exhibit any of the
hazardous waste characteristics, and do
not contain any other toxicants at levels
of regulatory concern.

Limited Effect of Federal Exclusion

States are allowed to impose
requirements that are more stringent
than EPA’s pursuant to section 3009 of
RCRA. State programs thus need not
include those Federal provisions which
exempt persons from certain regulatory
requirements. For example, States are
not required to provide a delisting
mechanism to obtain final authorization.
If the State program does include a
delisting mechanism, however, that
mechanism must be no less stringent
than that of the Federal program for the
State to obtain and keep final
authorization.

As a result of enactment of the
Hazardous and Solid Waste
Amendments of 1984, any States which
had delisting programs prior to the
Amendments must become reauthorized
under the new provisions.2 To date only
one State (Georgia) has received
approval for their delis